- ARTICLTS COF ICOPPOmATLON

FPOUNTAIN OF THEZ SUN ASSOCIATION

|
fa non-profit corporation) -

¥NOW ALL MEN BY THESE PRESENTS:
That we, the undeérsigrned, hereby associate ourselves
together for the. purpore of forming a private-corporaticn not

3

for pecuniary profit dnder and by virtue of the laws of the

o

State &f Arizona, and for such purpose hereby acdopt articles

of Incorporation as follows: ,
| | ARTICLE 1
The name of the corporatlcn (her aftex *e“erred
‘to és "the Association®) ghall be FOUNTAIN OF THE DUW
Assécxglxéﬂ’ of
| ARTICLE II .
Assoc1atiqn lb'organlzea pu- ua{t to cene“al
non-profit COrpoxatlon laws of the State or Ar na.

R L ARTICLE IIX

The names, residences and post office addkesses of

the inécrporators are: : : - . T
Gary A. Rosenbexg ‘ 3750 N. Lake Shoke Drive
Chicago, Illincis 60603

Harold J. Christ 2015 East Malibu
Tempe, Arizona 85281

Bryant H. Prentice III 806 West St. James
: - Arlington Heights, Ill 50605



ARTICLE IV
The Assotiation's head office and principal plate

‘of business shall be in Maricopa County, Arizona, or at such

other place or places within or without the State of Arisona

as the Board of Directors shall from time to time establish.

-

.

ARTICLE V

The geheral nature dﬁ the busiﬁess propﬁsed to bé  '
'franSaétéd>by‘théAssociation, and the purposes for wﬁith 
the Association is £o be fbrmed, shall be: |

« (a) 'To organizé and operate a civil organization
in such manner as the Board of Directors may deem best, ex-
clusively foxr the promotion of the common gocd and social
welfare of the owners and residents in Units of Fountain of .
the Sun, a development in Maricopa County, ¥izona, consist-
g of Lhe foliléwing-described suwdivisions set forilhi on
plats of record in the office of the Recorder of Maricopa
County, Arizona, in the Bcoks of Maps and at. the pages:séb
forth beliow: ' L R

Subdivision .Book ' Page

Fountain of the Sun‘Pércé1 No;9l; T oti3s 31

Fountain of the Sun Parcel No. 2 = 138 = 43

Fountain of the Sun Parcel No. 3-A _ 138 42
£

Fountain of the Sun Parcel No. 7-=A 138 44

+

together with any subdivision hereafter platted, recorded
and developed by Universal Development Corporation, a '
‘Maryland corporation, or any successor thereof, as part of
a common promotional plan with the property described above
(1f membership in the Association is provided for by a re-
corded Declardtion of Restrictions or like instrument).

The areas comprising the aforedescribed existing and future
parcels in said subdivision are here¢inafter collectively
referred to as "Ecuntain of the -Sun."



(&)

(b) To provide for the establishment, advancement

and perpetuation of any and all safeguards, projects, proper-

ties, utilities, systems and services within or without
Fountain of the-Sun which ténd to promote the general welfare
of the people of that community with regard to aesthetics,
health, safety, culture, entertainment, recreation, t*aVelways,
landscaplng, communlcatlon, transportatlon, comfort or conveni-
ence to the extent, and in any manner deemed desirable by the
Board of Directors,_ including, but not limited to, promulgation

and en forcement of rules and regulations.

(¢) To exercise all the r;ghts, powers and privi- .
leges and to perform all of the duties and obligations of the
Association as contemplateld in (i) the Declarations of Coven=-
ants, Conditions and Restrictions recorded in the office of
the County Recorder of Maricopa County, Arizona, in the dockets,

at the pages and ‘on the dates set forth below:

-

Subdivision = . Docket Page - Date
Fountain of the Sun T o
Parcel No. 1 S 8513 . 523. -2/1/71
Fountain of the Sun.__ _.__._ .. ._... . . ... .. -
Parcel No. 2 8743 817 . 6/8/71
Fountain of the Sun ’ NUEREEEE o
Parcel No. 3-A 8743 809 - 6/8/71
Fountain of the Sun ' ‘ -

Parcel No. 7-A 8743 825 “5/8/71-

and sach Declarations of Reotrlctlons as may heraa ter bfa
recorded as to additional parcels includable within Fountain
of the Sun as aforesaid; and (ii) the articles of incorpora—
tion and the by-laws of the Association as.the same may be.
amended or supplemented from, time to tlne as thereln provi-
ded C . : : :
(d) To accomplish the fo*eg01ng purposes, the

Association shall have and be entitled to exercise &ll rights
and powers which a nonproflt corporation organized under the
laws of the State of Arizona can be authorized to have and
exercise, including, without limiting the génerallty of the

foregoing, the following rights and powers:

’ (i) To affix assessments or charges to be

- levied against the members of the Association or their prop-

exty within Fountain of the Sun, to collect and disburse



these funds and to use the proceeds therefrom for the promo-
tion of any and all purposes in any lawful manner deemed
desirable by the Board of Directors.

(i) To 'impress liens against individual lots
oxr parcels, to secure the payment of obligations due from the
members of the Association to the Association and to collect,
foreclose or otherwise enforce, compromise, release, satisfy
and dlscharge said demands, and to do all other acts necessary
to the- f£iling, nalntenange and discharge of said llens,

(1iii) - To own, convey, opefa+e, manage and
maintain or provide for the ownership, conveyance, operation;
management and maintenance of any properties which from time
to time may either be conveyed to or designated by the Asso-
ciation as common areas serving the general welfare or the
comfort or convenlence of the members of the Assoc;atlon.

(iv) To borrow money for any- of the purposes
of the Association from time to time to such extent as these
Articles and the By-Laws of the Association permit and from
time to time, to draw, make, issue or sell its own securi-
ties in such amounts, on such terms and conditions, for such
- Purposes and at such prices as said By-Laws of.the Associa-
tion permit and, to a like extent, to secure such securities
by mortgage upon, or the pledge of or the conveyance or as-.
signment in trust of, the whole or any part of the properties,
assets, business and good will of the Association then owned
or thereafter acquired, and to increase or decrease, purchase,
acqu1re, hola, dlspose of and transfer its own securities, °
all of the foregoing in such manner and to such extent as is
noy or hexeafter permleted by the By-Laws of the AssoC1atlon
and the laws of the State of Arlzona. . PR

(v) To buy, contract for, lease, receive dona-
" tion of or in any other lawful manner take, hold, own develop,
improve, erect, manage, maintain and operate real, personal
and mixed property or any equipment or facilities which might
be suitable or convenient or useful in effectuating any of
the purposes herein set forth; no transfer by gift, purchase,
beguest, devise, sale or lease or otherwise of any property
to the Association shall be received and accepted if it shall
in any way jeopardize -the non-profit exemption of this cor-
poration under Section 501 (c) of the Internal Revenue Code
of 1954 as it may be, from time to time, amended.



| N (vi) To carry out all or any part of the fore-

going purposes as prisicipal, agent or otherwise, either alone

or in association with any other corporations or any persons;
and in any part of the world or, to such.extent as a corpora-
tion organized under the laws of the State of Arizona may -now
or heteafter lawfully do, as a member of, or as the owner or
holder of dny stock of, or shares or interests in, any corpora-
+ion, associlation, Eartnership, firm, trust or syndicate and,

. to a like extent, in connection thérewith, to make, enter into
" and perform such contratts or deeds with any person Or persons,
and to do such acts and things and to exercise such powers

‘as a natural person could lawfully make, enter into, do or
ekercise. ‘ A S _ ' o

§

(viis To take any action necessary to enforce
the covenants, restrictions, reservations and conditions -
which at present or in tHe future affect property within S
Fousritain of the Sun, and in addition thereto, to do any and

all lawful things and acts which the Association at any time, -
and from timé tb time, shall, in its discretion, deem td be
to the best interests of it$ members, and to pay-all costs ..--.*
‘and expenses in connection therewith and in connection with.
any and all puxpose¢s of the Association. = DR

' g S S
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ARTICLE VI - .
| | ThevisSbciation shail neVe# ge,OPerath-fo; the |
‘purpose -of carrying on a trade or busﬁ.ﬁés'; for profit and o
shill declare nb dividend$. No part of the é&r@ii{gs of tne
ASSGCiation*ﬁhéli'inure ﬁo,thébenefit of any member or ,
airéétbr thefeéf'exdept that reascﬁable compénsaiion ﬁay bér
péid.to.emplbyees only for sexrvices réndéred o orlfor'the
ASSociation'ahd réasonable:reimbursement for such expenses
as may be incurred in furtheriﬁg'the purposes of the Asso-

IS

ciatién as herein expressed.
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- Under a contract for sale of +the lot shall be deemed thev

" owner tnereor unless and until his 1nterest tnereln 1s lor-,;

ARTICLE VII _
Membershlp in the ‘Association shall be‘comprised
of the owners of lots within Fountaln of the Sun, as afore*
said, as such lots are shown upon the latest recorded sub—

division plat or plats, if membershlp in the AssocratLOn 1s

.prov1ded for by a recorded Declaratlon of Restrlctlons Or llkea

1nstrument. The owner of such a lot shall automatlcally be a
member of the Assoc1atlon and shall remaln a member of the
Assocratlon until such time as his ownershlp ceases, for any

reason, at which time hls membershlp shall automatlcally ternln*

ate. 5

For purposes of this Artlcle only, the purchaSer

-

v

- sdy
2

felted or transferred In the case of property held ln trust,

the owner shall be deemed to be the beneflc1ary of such trust

Hand not the holder of record tltle.l Hembershlp rlghts shall E

exlst as aforesald whether or not the proPerty 1s subject to S
a mortgage, deed of trust or other securlty. o |
There shall be one membershlp fdr each 1ot as platted

of record, and fractional membershlp for a fractlon of such

_lot, regardless of the number of persons who may own an 1nter*
'est in such lot or fraction thereof. Wlth regard to any lot

held by a husband - and Wlfe in jOlnt tenancy or as tenants in

common, the husband shall be deemed to be the member, and

fshall remaln such untll both such htsband and wife shall advrse

»the Association in wrltrng that the wlfe shall be the member

W



whereupon thc wzfe sball be deemed to be the member. Wlth ‘
regard to any lot hela by nore than one person (other ﬁhan a
husband and wife) as 301nt tenants or tenants 1n c0mnon, the
| member shall be deemed to be the person among them vhom all
.A_of such ]Olnt tenantv or tenants 1n ‘common shall notlfy the
.Assoc1atldn in wrltlng, 15 the member, and untll the As¢oc1a~
tlon receiVes such motlce, none of them.shall be deémed to
be a member. | “ | |

. - . '\.

Lo ARTICLE VIII

‘1

The tlme of commencement of thls Assoczatzon shall

L s -

"be +he date of the lssuance to it o? a Certlflcate of Incor-j ;
poration by the Arlzona Corporatloh Commxss;on, and the perzod

- of ex1etence of the Assocmat;on shall be tventy*fnve (25) years
'.thereafter, wsth the privxlege of renewal aé prov16ed by law, .

" or~such longer perlod (1ncludlng perpotual exlstence) as may

. .

..'.; B

"at any t;me be permltted by law. R

 ARTICLE IX N

The busxness and affairs d; the Ass eélatlon are to
be conducted by a board bf directors c0n51st1ng of an odd
number of dlrectorS, not less than thrce (3) noY more than
seven (7), as may be prov1ded 1n the By-Laws. Directors need

ee ®

‘not be members df the ASSOClatlon. The following persons |

- . .
“ - - -

N



were elected by the incdrporatdrs at a meeting held in i

Phoenlx, Arizona, at 10: 00 o 'elock A. M.,'on November 15 \\ -
1972, to Eerve as the lnltlal Directors of the Assoc1atlon\\\\
. \g_/ :

Harry W. McRoberts

Harold J. Christ

William Lea

‘C.-Randall Baln

Bryant H. Prentlce III
Herea fter, the Dire¢tors shall be elected at the regulas_annual
meeting: of members to be held at such place as the Board of
Dlrectors from time to tlme may determlne, at 2:00 o clobk ;'-4‘
j'P M., on the third Saturday of July of each Year, or if that NI
'-day'be a legal hollday, on the next succeedlng day not_a legal &T

holiday; prOV1ded h0wever, that vacancles on. the Board of

L

'Dlrectors chall beé fllled as provided in the By~LaVs..j*f:;'e'f
A pre51denc, one or more vice pre51dents, a secre?/”'

tary and a treasurer shall be elected annually by the Board

of Dlrectors, any two of whlch offlces eycept those of pre51~-i;;;

dent ‘and vice pre31dent oxr pre51dent and secretary may be held; V

by the same person The offlcers need not be dlrectors

: or members of the Association. All such offlcers and thbse

dlrectors elected after the explratlon of ‘the terms. of the
' orlglnal directors shall hold offlce for one year or untll

their succeSsors are elected ang quallfled

N



Any director may be removed by the membexs at any
time with cause, and any offlcer elected or appointed by the
Board of Directors may be -removed by the Board of Darectors
at any time with or without cause, in:eaoh,Case in such man-

" ner as shall belprovidad in‘thévﬁy4Laws of the Asséciation.
‘The Board of DlreCtOlS shall adopt By—Laws for the -

Association and such By-Laws may be amended or repealed as

provided therein.

ARTICLE X

&

rxcept for the purposes of repairing, malntamnano.
orvrestOrlng any then existing 1mprovement w;thln the propwl ;i:;
ue;£§ descrlbed ab0ve, the Assoc1atlon, or any otflcer Or the?.“
Board of Dlrectors on 1ts behalf, shall not contracﬁ any anhﬁj:.
‘ debtedness or llablllty, dlrect or contlngent, ln excess of e
.One Million Dollars ($l 000,000), unless approval therefor
shall have been given ‘by two—thlrds (2/3) of the votes cast
at a meeting of the members duly notlced and held in confor~ffﬁ
"jmlty with the prov151ons of tbe By-Laws.

ARTICLE xxr

The prlvate pr0perty of each and every nember, offi-

cer, dlrector and 1ncorporator of the Assocmatlon, real or

personal, tanglble ox lntanglble, now ovned or hereafter

.

\l .-



acquired by any of themf is and shallfbe forever exempt rron}
all debts and obllgatlons of the A55001at10n of any klnd
whatsoever, prov1ded however, that nothlng prov;ded hereln
shall affect the 11ablllty of property wmthln Fountain of

the Sun for payment of assessments levied by the Assocratlon.

"ARTICLE XII |
In- the absence of fraud, no contract or other trans-l

action between the Assoc1atlon and any other corporation and
no act of the Association shall be in any way lnvaludated or&
'otherw1s¢ affected by the fact that any one or more of the ‘

é

-directors- of the Assoc1atlon are pncunlarrly lnterested ln, or -

arc d;rccto*e, cfficer s'cr’stockholdors ef,’ etﬂh other ﬂﬂ*p0r3~ .

hftiOn. Any director of the Assocwatlon 1nd1v1dua11y, or any
flrm or assoc1atlon of whlch any dlrector may be a member, may
be a party to, or may be pecunlarlly or: otherwrse 1nterested
in, any contract oxr transactxon of the Assoc1atlon, prov;ded
that the fact that he 1ndiLdually or as a member of such firm

oxr aSSOClat10n is 50 interested shall be dlSClOSed or shall

-

have been known to-the Board of Directors or a majorlty~of the

members thereof; and any director of the Assocmatlon who ls

also a director, offlcer or stockholder of such other corpora-

tion or who is so interested may be counted in determ;nlng the

existence of a quorum at any meeting of the Board of Directors

A )

e
I R4
.

-
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or of any committee thereof which shall authorize ahy such
contract or transaction but mayvnot'vcte thereat.to authorize

-

any such contract or transaction; In the absence of fraud no
dlrector shall be llable to accocpt to the- Assocxatlon for

any profit realized by him from or through any such contract
or transaction of ‘the Assoc1at10n authorlzed as, aforesald by
reason of ‘the fact that he or any flrm or assoclatlon of Whlch

he is a member, or_any corporation of whrch he is an off;cer,

director or. stockholder, shall haVe been'interestedvin any

such contract or transaction. Any contract, transactlon or I

act oi the Assbc;atlon or of. the Board of DlreCtdrs ox of anv

- -

2 e o ————— . @ meies ¢ ek la e -

commlttee of the Board of Dlrectors whlch shall be ratmfled

by a majority of the members of the Assocaatlon hav1ng votlng

-

power at any annual meetlng or any spec1a1 meeting calied for .

such purpose shall, insofar as permltted by 1aw, be as valid

and as binding as: though ratlfled by every member of the

A35001at10n, prov1ded, howeVer, that any fa;lure of the members

e

to approve or ratlfy such contract transactlon br act, when and

if submltted, shall not’ be deemed in any -way to lnvalldate the

‘same or to deprlve the Assoc1at10n, its directors, offlcers or

- employees, of its or their rlght to proceed wlth such contract,

transactlon or act.

N .



T

prov1ded that the Board ‘of Dlrectors shall determrne ln good

12

J

» Any person made a party to any actlon, sult or- prc—

ceedwng, as an lnderdual or a personal representatlve by

reason of the fact that he or hlS predecessor in lnterest

. is or was an 1ncorporator, dlrector, officer or enployee

,of the Assoc;atlon or of any corpdratlon in which he served

as such at ‘the request of the Assocratlon shall be 1ndemh1f1ed
by the Assoc1at on against judgments or penalties rendered

or levied agalnst any such person, and the reasonable expen~
ses, including attorneys' fees, actually and necessarlly mne
currxed by hln in connectlon wrth the defense of such actlon,
suit or proceedlng, or in. connectlon wrth any appeal thererh

faith that such person dld not act, fall to act or refuse to

.6!
N

~act wrllfully or with gross negllgence or with fraudulent or

%
.."
¥

e

criminal 7ntent in regard to the matter 1nvolved in the actibn,

B :' - P
. M . . -

sult or proceedlngs.

- ARTICLE XIIT Lo T
"The Assoclatlon does hereby appornt C Randall Baln,

whose address is 222 North Central AVenue, Phoenix, Arlzona

85004, who has been a bona fide resident of Arizona for at
least three years, its 1awfui agent in and ror the State of -

Arizona for and on behalf of said Association, to accept and

acYnowledge serv;ce of, and upon whom may be served process_
in any action or proceeding that may be brought against this

\l

-



Association in any of;the courts ofvthe State‘of Arizonaé.
such service of proceSs or the,acceptanCe thEreof by said
agent, endorsed thereon to have the same force and effect
as if served upon an offlcer of the Assdc;atlon. This

'app01ntment may be revoked at any tlme by the filing of a

 certificate of change and the appolntment of a.succeSSOr )

agent.

ARTICLE XIV

-

Upon termlnatlon of the ex1stence of thls Assoc1a*
“tion by dissolution or otherwmse, any funds o¥ property re~ -?;

‘ 'malnlng 1n the Association after ‘payment and dlscharge of ail

obllgatlons for Whlch the Asaoc1atlon lS llable, shall be pamd

transferred or conVeyed as the case may be, to such n0n~prdfmt

i

foundatlons, corporatxOns, assoclatlons,=soc1et1es or 1nSt1tu~,'

tlons selected by the Board of Dlrectors from‘those.non—proflt

4

foundatlons, corporatlons, assocmatlons,lsocletles or 1nst1tu—

.

tions whose purposes are smmllar to those of thls A550olatlonhl7#
"and Wthh have quallfled for a federal lncome-tax examptiOn
under the prOV131ons of Sectlon 501(&)(3) of Lhe Internal

'Revenue Code of 1954, or any successor thereto, as the same‘

may be, from tlme to tlme, amended.

ARTICLE XV
These Articles of Incorporatlon may be amended by
the affirmative vote of two-thirds of the members whether

N
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‘preéent, or represented by proxy, at a meeting called fox

'the purpose.

IN WITNESS WHBREOE‘ we, the undersigned, have

,hereunto set our hands thlS /57— day of ,Z%ZvﬁWA;#“ '

1972.

./,57“/?» %’) 4~\—/.‘ _+ A -
~Gary A. Rosenber erfs

'*. ’/,)&”\'-ﬂﬁ“~(\“ \\ ijﬁk_uw

~Harold &. Christ

\/42 ;o ’“(;49/2//7 J’J-Ayy

Bryant H. Prentmce, III

N
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STATE OF ARIZONA )
\ ) “ss,. _

County of Marlcopa y - o ‘

on thls /7 day of Awuhﬂg’ 1972, before me, the under-
signed officer, personally appeared Gary A. Rosenberg, known
to me to be the person uwhose name is subscribed to the fore-
going instrument, and - acknﬁwlcdged that he executed the same
for the purposes thereln cbntamned. - ‘N

IN WITNESS WHEREOF, I hereunto set my hand and bfflClal seal.

77 //ﬁw//

thary Public

My Commission Expires:

deyp-78

Y .
S~

STATE OF ARIZONA ) I . ‘ e
ﬁ o ) ss. - ‘ . e i
County of Maricopa ) ‘ ‘ : . b
on this /2 day of A%V , 1972, before me, . the underh.ag
signed officer, personai appeared arald 'C. Christ, known .to
me to be the person whose riame is subscribed to the foregoivg . |
instrument, and.acknowledged that he exeeuted the same £or theigii
purposes therein contalned cooe TRy

-

IN WITNESS WHEREOF I Hereunto set my hand ana off1c1a1 seal.J

' A, @QMA/

My CommlsSLOn Explre8°

. N - - Notary Publlc
f/ /2 7! o R

o . Y

STATE OF ARIZONA ) Ty .
. )‘."S‘S.‘ : ‘ ‘ : Lo -

" County of Maricopa ) -

Oon this [7 day of /421 ’ 1972 before me; the under-
signed officer, personally appeared Bryant H. Prentice; III, =
Ynown to me to be the person whose name is subscribed to the

. foregoing instrument, and acknowledged that he executed the
same for the purposes therein contained. : .

IN WITNESS WHERLOF, I hereUnto set my hand and off1c1al aeal.

tfi%;7 /67;Zi2221 f“7/ .

| _ | Notary Public
g-12-76 - ,

-

- My commission Espires:
\’




